WEST VIRGINIA HOUSING
INSTITUTE INC.

Home on the Road
Vol. 11, No. 5
Voice of West Virginia’s factory-built housing
industry

August
2015

State regulators
may have $ woes

CFPB’s authority
challenged in court
WASHINGTON – The constitutionality and authority of the
Consumer Finance Protection
Bureau, the central part of the
controversial Dodd-Frank Act of
2010, can be challenged in legal
action filed by a Texas Bank, an
appeals court ruled.
CFPB has been a major opponent of the manufactured housing
industry, which is seeking congressional relief for two onerous
provisions the agency has imposed on factory-built housing
loans.
The State National Bank of Big
Spring, Texas, filed a lawsuit in
2012, claiming CFPB’s
“unprecedented, unchecked power” violates the Constitution’s
separation of powers clause.
A federal judge dismissed the
lawsuit in August 2013, after 11
states’ attorneys’ general joined
the petition. The judge said the
bank did not have the authority to
sue in federal court.
The case was appealed to the
U.S. Court of Appeals for the
District of Columbia, which ruled
on July 24 that the bank does
have the authority to sue and that
the case can move forward.
The appeals court ruled that the
bank falls under the CFPB’s regulatory authority, therefore it is
well within the bank’s rights to
challenge CFPB’s authority.
The case will go forward, said
Jim Purcell, chairman of the
board and CEO of State National
Bank.
(Continued on p. 4)

Major financial problems are looming for West Virginia’s manufactured
housing regulatory agency, a fiscal
situation that is facing most of the
same programs across the United
States.
Already grossly underfunded at
$55,980 by a payment from the U.S.
Department of Housing and Urban
Development, the West Virginia Manufactured Housing Construction and
Safety Standards Board could lose up
to $40,000 of that annually under a
plan being studBARBOURSVILLE -- A special event at Clayton
ied by HUD.
State regulaHomes Inc.’s Oakwood retail center in Barbourville,
State Division
which is managed by Jennie A. Keller, raised nearly
tors looking at
of Labor Com$2,000 for babies afflicted with prenatal drug problems
a loss of
missioner John R.
passed on by their mothers.
$40,000
for
Junkins Jr. said it
The money, raised from an auction – which including would take at
the program
a new washer and dryer -- at the retail center, goes to
least $200,000 to
each year.
fund Lily’s Place in Huntington. “It’s a facility that
adequately fund
cares for drug-affected babies,” said co-founder Rhonda the number of inspectors needed for
Edmunds of Milton. She
West Virginia’s regulatory program.
has been a nurse 27 years
(See related story on page 6)
and works in neonatal
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intensive care, where she
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2003.
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needed in West Virginia
ment totaled $16,000, but HUD, as it
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has for the last four years, subsidized
the state program by another $40,000
center has cared for 36 babies since October.
Keller decided to host the auction-cookout-music fest- to ensure it received $55,980. That
rummage sale to help the center because she her lost her amount is hardly enough to pay the
total salary with benefits of one in21-year-old son to drugs and wanted to give something
spector so DOL has been using other
back to the community. “I’m a complete supporter of
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(Continue on p. 4)

Oakwood Homes raises $2,000
for drug-affected babies

(Continue on p. 6)

The Podium Let’s agree to help

the DOL, if needed

By George Gunnell
Co-President
The Division of Labor’s deputy commissioner, MitchWoodrum, is owed a debt of thanks from all of us for
revealing a potential financial crisis facing not only the West Virginia Manufactured Housing Construction
Gunnell
and Safety Standards Board but many other State Administrative Agencies across the nation.
Faced with its own financial problems, the U.S. Department of Housing and Urban Development had a complex proposition that
ultimately would have eliminated a longstanding subsidy that the federal government has made available to keep our State Board
and similarly underfunded SAAs in business.
Woodrum revealed the formula would have reduced West Virginia’s funding by $40,000 a year, critical funds the state depends
upon to run its SAA. Without that money, the State Board would have been in a serious financial crisis.
I sit on that board so this financial revelation was a very important matter to me since I know it is important to you. The manufactured housing industry has had its ups and downs with the State Board, but I would say that our relationship with that panel has been
excellent for at least the last five years. Woodrum has proven to be a fair enforcer and also an administrator who is interested in the
welfare of the industry, which makes him a regulator, but not one with whom we need be hostile.
The $55,000 the State Board ends up getting each year from HUD, which includes that $40,000 subsidy that the feds proposed to
eliminate, is really only a fraction of what the State Board needs. Labor Commissioner John M. Junkins Jr. told the panel that for the
program to be minimally run it ought to have $200,000 each year. To ease that gap, Woodrum particularly, with the cooperation and
help of the leadership of DOL, has shifted around funds to keep our program as healthy as he can make it today.
His efforts are critical for a number of reasons. First of all, our board is important to protect consumers at several different levels:
to ensure we comply with state and federal building requirements; to give consumers an opportunity to file complaints and have
them investigated without resorting to high-cost lawyers; and to adequately compensate through the recovery fund those hurt when a
company goes out of business and has done inadequate work.
The State Board is also vitally important to the industry since the enactment of a law in 2011 that requires every complaints made
against an industry member be taken to the State Board before it results in a lawsuit. This protection allows the regulators who are
industry experts to examine and rule on any complaint without the costly ticking of a legal clock. It also ensures that we have an
opportunity to correct any problem before it blossoms into a lawsuit — or else have a strong legal defense if litigation cannot be
avoided. The State Board is the surest means of saving consumers and businesses tens of thousands of dollars in legal fees.
So without adequate funding, the State Board might cease to exist. And that would cause great damage to consumers and to us.
What HUD is now proposing is an improvement, but may not be the end.
On behalf of the industry, I pledged at the last State Board meeting that would be willing to consider more from our side financially to help fund the state regulatory board. We cannot afford the false luxury of not having this board for both the consumer and industry. Let’s hope we are not called on. But if we are, let us help the DOL as promptly and generously as we can.

www.wvhi.org
Want to keep up on the latest with
the factory-built housing industry in
West Virginia? Want to be listed on
our website or linked to it?
The West Virginia Housing Institute Inc. is at www.wvhi.org. Take a
look at what we have on the site.
Tell us what you want added or improved.
The inside scoop is in the members-only section. And you only
have to call Andy Gallagher at (304)
346-8985 to join.

New Energy Efficient Home Tax Credit
Clears First Hurdle
WASHINGTON — The U.S. Senate Finance Committee has favorably
reported a bill to the Senate to extend multiple expired tax credits for manufactured housing.
Included in that package is a two-year extension of the New Energy
Home Tax Credit (also known as the 45(L) Credit, retroactive to December
31, 2014.
An MHI 2015 legislative priority, the 45(L) Credit is an important tool to
providing energy efficient homes to the price-sensitive manufactured housing market, providing a credit of $1,000 to producers of Energy Starqualified manufactured homes.
Manufacturers of energy efficient modular homes would be eligible to
receive a tax credit of $2,000.

Talk about road rage!
Sales tax increase for WV
anyone?
By The Charleston Gazette Mail
CHARLESTON — To meet a $1 billion need to repair highways
in West Virginia, lawmakers plan to sponsor bills in January for a
temporary 1 percent increase in the state’s sales tax, to boost motor
vehicle registration fees, and possibly impose a voluntary tax based
on the number of miles one drives.
Although legislation can’t be introduced for another five months,
several elected officials have begun thinking about ways to find
solutions to the state’s road needs.
Delegate Patsy Trecost, D-Harrison, will sponsor a bill that calls
for a five-year, 1 percent sales tax increase, specifically dedicated to
generating road repair revenue. He said the tax would automatically
expire after five years, unless renewed by the Legislature. The current sales tax is 6 percent.
Trecost estimated it would generate just under $200 million a year,
totaling $1 billion by the time it would expire.
Senate Democratic Leader and gubernatorial candidate Jeff Kessler, D-Marshall, plans to introduce a bill to increase Division of
Motor Vehicle fees. Estimated to generate more than $300 million,
the money would come from a variety of increases, including raising motor-fuel sales taxes and fees for vehicle registration and driver licenses.
Another idea Kessler said he would be amenable to considering is
a vehicle user fee that began last month in Oregon. The Beaver State
is allowing as many as 5,000 residents to take part in a vehicle miles
-traveled program that is voluntary. Instead of a tax on fuel consumption, a fee of 1.5 cents per mile is charged to motorists based
on their mileage on Oregon roads.
Although state officials have no projections as to how much revenue the program will bring in, several other states are considering
such legislation.

Industry legislation moving
in Congress
WASHINGTON — The industry’s key national legislative program has passed the House of Representatives and cleared a major
hurdle in the Senate after the Senate Appropriations Committee
passed its 2016 Financial Services and General Government Appropriations bill.
The bill contains the language of the Preserving Access to Manufactured Housing Act (S. 682/H.R. 650), and was included in the bill
at the request of Senate Banking Committee Chairman Richard Shelby, R-Ala.
Passage of the language from the Preserving Access to Manufactured Housing Act by the Senate Appropriations Committee is another important step in the legislative process, accomplished due to
MHI's lobbying efforts and its members' grassroots efforts across the
country.
The bill is cosponsored by the chairman of the Senate Appropriations Committee, Sen. Thad Cochran, R-Miss.; and the chairman of
the Financial Services and General Government Appropriations Subcommittee, Sen. John Boozman, R-Ariz. Other Appropriations Committee cosponsors are: Sens. Lamar Alexander, R-Tenn.; Shelley
Moore Capito R-W.Va.; Steve Daines, R-Mont.; John Hoeven, RN.D.; and James Lankford. R-Okla. Sen. Joe Manchin, D-W.Va., is a
lead co-sponsor.
Although this was a partisan vote at the Appropriations Committee
and U.S. Treasury Secretary Lew has said that he will recommend a
veto of any legislation to "chip away" at the Dodd-Frank Act of
2010, it is important to ensure our legislative language continues to
be included in any legislative reform to Dodd-Frank. This is because
even Banking Committee ranking member Sen. Sherrod Brown, DOhio, has not ruled out accepting modest changes to Dodd-Frank.
The bottom line is that all indications are that dialogue about DoddFrank reforms is serious and ongoing. As the legislative process continues, we must work to ensure the Preserving Access to Manufactured Housing Act continues to be a part of this dialogue and that
language is included in the final Dodd-Frank reform package passed
by Congress.

Changes in energy standards sought
WASHINGTON — Legislation to retain manufactured housing
energy standards with the U.S. Department of Housing and Urban
Development has been introduced in Congress.
Co-sponsored by Rep. Diane Black., R-Tenn., and John Yarmuth, DKy., the bill (H.R. 3135) would return to HUD energy-standards
controls that have been shifted to the U.S. Department of Energy, a
move opposed by the manufactured housing industry.
Last year, MHI led a successful effort to develop a consensus recommendation for affordable, updated energy efficiency standards.
While the consensus recommendations resulted in new proposed
energy standards far less costly to the industry than would have
resulted from a normal rule-making process, a legislative revision is
still needed to allow HUD (as opposed to DOE) to implement the
new (and future) regulations. Correcting this dual-regulatory
scheme as proposed in H.R. 3135 has been an industry goal established by MHI's Board of Director's in 2010.
Working with the same stakeholders that participated in last year's
consensus process, Black and Yarmuth developed language that
will be offered as an amendment to a comprehensive energy bill
tentatively scheduled for markup in September. If adopted H.R.
3135 would amend current law by requiring HUD to adopt and
incorporate into the HUD Code, the energy efficiency standards
established by DOE.

Gordian highway knot half
severed in Charleston
By The Charleston Gazette Mail
CHARLESTON — Repairs and redecking work that has snarled interstate traffic in Charleston for months is scheduled to be completed on Oct.
28, according to the West Virginia Division of Highways.
The work is being done on the elevated portions of Interstate 64 that runs
through the capital. Interstates 77 and 79 also converge in Charleston.
Work since April, consisting primarily of efforts to repair the eastbound
lanes, is halfway completed on the $18.1 million project. Efforts now shift
to the westbound lanes.
“We’re basically just flip-flopping everything,” said Carrie Bly, spokeswoman for the DOH.
She believes the biggest problem for motorists will come when construction crews close off the eastbound Oakwood Road access ramp to the interstate from Corridor G, U.S. 119. The ramp provides access from Corridor G to exits onto Virginia Street, Lee Street and other points east and
north.

State regulatory board issues licenses to 264
manufactured housing companies

MHI gets new VP
from Indiana

CHARLESTON – A total of 96 retail sales centers in West Virginia have obtained their
manufactured housing licenses for 2015-16 with the state regulatory board. Two of those
are new, but three retailers did not renew their licenses with the West Virginia Manufactured Housing Construction and Safety Standards Board.
They were among 264 companies that received their licenses with the State Board as of
July 1.
One sales center that did not renew its license plans to open as a modular center.
All 34 manufacturers renewed, as did 136 contractors, leaving 12 of the latter that did
not. Four contractor licenses were issued when the State Board met on July 23, meaning
a total of 15 new contractors entered business this year. The list can be found at
www.wvhi.org by looking under news.
Elsewhere, the State Board declined to pave the way for a troubled contactor to renew
his license until his past work status is determined.
At issue is whether Gary Smith of Belle, Kanawha County, could be responsible for up
to $43,000 in fines aimed at two companies with which he was affiliated.
Smith, who is facing criminal charges in Fayette County over cease and desist fines
issued against Smith and Jones Mobile Home Movers Inc., asked that the board’s regulatory action be restricted to imposing the fines against S&J, for which Smith acknowledged he was responsible. Those fines total $8,000.
However, he asked that the fines levied by the State Board and owed by Allstate Mobile Home Sales & Service Inc., which operated in Belle from 1995 to 2004, not be attributed to him because he was an employee of the company and was never an officer.
At the request of board member George Gunnell, the State Board voted to have Smith
provide work records that would prove he was only an employee of Allstate.
In other action, the State Board levied $1,500 in fines against three manufacturers for
using unlicensed contractors in their setups and reprimanded four contractors for working
without a license.

The national association for the manufactured
housing industry has hired Mark Bowersox, executive director of the Indiana Manufactured Housing
Association-Recreation Vehicle Indiana Council
(IMHA-RVIC), as its new vice president, MHI
announced.
Bowersox will be vice president of industry relations with the Arlington, Va.,-based Manufactured
Housing Institute. He will be
working with members and
state association executives.
Bowersox has been with IMHA-RVIC for a dozen years.
He began as the association’s
RV director, and added the title
of
marketing director before
Bowersox
being promoted to executive
director Jan. 1, 2010.
Association President Ken Eckstein said, “Mark
became executive director in 2010 when both the
manufactured housing and RV industries were
struggling, and our association reflected the difficulties of the industries. In Mark’s tenure, our organization has increased its membership, financial
reserves and impact with lawmakers. We appreciate his efforts and we believe that IMHA-RVIC is
well positioned for success moving forward.”
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Financial woes from p. 1
HUD is now talking about eliminating that subsidy not only for West Virginia,
but for the majority of states in the nation that also rely on the federal aid.
Pamela Beck Danner, HUD administrator for the manufactured housing program,
is proposing a rule change this year or in 2016 to revamp the funding structure and
possibly do away with the subsidy, which is guaranteed only
through 2017.
Elimination of the state program could cause major headaches for the industry, in addition to subjecting it to increased litigation. If the state program was done away with,
HUD would have to become the primary regulator and likely
would go to costly, third-party inspections. Additionally,
West Virginia law now requires all comDanner
plaints to go to the State Board before
they go to circuit court. Neither the consumer nor the company
in question needs to have a lawyer before the State Board. But
the loss of the board might eliminate the effects of that law,
ensuring more costly litigation.
Board member George Gunnell, who is co-president of the
West Virginia Housing Institute Inc., said it is in the best interests of the industry to look for additional ways to help mainGunnell
tain the subsidy and also increase funding for the State Board.

Court from p. 1
State National also challenged President Obama's appointment of CFPB director Richard
Cordray, stating that it violated the appointments clause of the Constitution since it was an appointment made without the Senate's consent even though the Senate was technically still in
session when it was made.
The Court of Appeals ruled the bank’s challenge to Cordray’s appointment also may continue.

Manufactured home shipments improve for first time in June
2014
2015
Homes
floors shipped
Homes
floors shipped
January
68
117
53
86
February
56
100
39
61
March
67
110
61
92
April
108
186
59
98
`
May
112
188
89
149
June
81
134
110
187
CHARLESTON — West Virginia finally pulled out of a five-month slump in June, when its manufactured housing shipments were up 28 to 110 compared to 81
for June of 2014. June was the first month this year when 2015 shipments in the Mountain State were ahead of those comparable months for 2014.
Nationally, shipments were up 7.6 percent in June, while they were up 35.8 percent in West Virginia for the month. Overall, shipments in the U.S. are up 8.6 percent for the first half of the year. They continue to lag by 16.5 percent in West Virginia.
West Virginia remained 28.8 percent behind 2014 manufactured housing shipments to the state after five months into 2015.
A total of 301 homes have been shipped through May of this year compared to 411 shipped during the first five months of 2014. Shipments were down 20.5 percent
for May.
The Mountain State’s shipments declined 45.4 percent from shipments for April 2014. The state received 59 homes this April compared to 108 in April 2014.
West Virginia manufactured housing shipments fell 9 percent in March, continuing a three-month slump that began in January.
First-quarter shipments were 153 this year, compared to 191 in 2014. Nationally, shipments were up 14.3 in March, while overall U.S. shipments for the quarter
were up 12.9 percent.
Shipments in West Virginia dropped dramatically in February after a poor showing in January.
Overall, U.S. shipments of manufactured homes have been up in each of the first four months of 2015 when compared to the previous year.
January shipments in West Virginia, a total of 53 homes, fell 22.1 percent while national shipments rose 14.7 percent for the month.
February shipments plunged an additional 30.4 percent, while national figures rose once again.
Shipments in the Mountain States in 2014, boosted by a strong December, ended 3.9 percent ahead for the year, while overall U.S. shipments were up 6.9 percent.
A total of 1,073 homes were shipped into West Virginia in 2014, compared to 1,033 in 2013.

HUD staff provided each SAA with an estimate of what
its reimbursement would be under the revised formula.
Most states who were opposed to the first option expressed initial support for the new proposal.
Deputy Labor Commissioner Mitch Woodrum was optimistic about the new proposal.
WASHINGTON — In response to concerns expressed by state
“West Virginia is a fully approved reregulatory boards, the U.S. Department of Housing and Urban Deceiving state,” Woodrum said. “The initial
velopment is proposing an alternative funding formula for the State
proposal (Plan A) would have comproAdministrative Agencies it oversees.
mised our program. The alternative plan
HUD’s initial proposal outlined in its July 21 letter to the state
(Plan B) sounds more feasible and if my
boards would substantially have altered the amount of money recalculations are correct, regarding the 5
ceived by the West Virginia Manufactured Housing Construction
Woodrum
percent increase, $2,799 would be added
and Safety Standards Board, and many other SAAs across the nation.
That preliminary proposal would have cut funding to a significant
to our guaranteed yearly compensation from HUD which
number of SAAs, particularly those that are in nonproduction states. would bring the new total to $58,779.”
Under the current proposal, West Virginia has enjoyed a federal
Pamela Danner, manufactured housing administrator
subsidy of $40,000 in each of the last four years to help its funding. for HUD, said the new proposal will achieve HUD’s obThe state program, funded at a cost of $9 per floor shipped into the
jectives: to retain and strengthen its partnership with the
state, brought in only $16,000 last year.
SAAs; to better align funding with core responsibilities of
(See related story on page 1)
the SAAs; and eliminate disparity between states that are
HUD’s new proposal will:
receiving supplemental payments based on their status in
Guarantee all states will receive payments no less than what they
the year 2000.
received in 2014.
Danner has had two national telephone conferences
Increase payments to $14 (from $9) per transportable floor prowith
the SAAs, but said she would welcome other produced in the state, and to $9 (from $2.50) per transportable floor
posals.
shipped to the state. The new proposed per floor formula, anticipates
HUD will undertake rulemaking, which is likely to take
an annual escalation rate of 5 percent to account for production and
up
to two years. Until then, SAAs will continue to reshipment increases.
ceive payments under the current funding formula.

HUD proposed to revise
SAA funding formula

Babies from p. 1
“The creation of Lily’s Place is a wonderful idea
and effort born out of desperately sad circumstance,”
said Huntington Mayor Steve Williams, who attended the event. “Newly born infants at no fault of their
own are brought into this world addicted to opiates.
Lily’s Place provides hope and a fighting chance for
Williams
these babies to have a normal existence. Oakwood
Homes is to be commended for adopting Lily’s
Place. Oakwood Homes is a valued member of our community and it
is no surprise to see them step up to assist such a
worthy program.”
The crowd, blessed with a slight breeze under a
sweltering sun on July 18, was
entertained by the 14-member
band, the Tri-State Mountain
Dulcimer Society of Charleston.
Chiles
A number of items were donated by a wide range of peoRichey (l), Keller ple and businesses. Barboursville Volunteer Fire
Department provided a fire truck and crew.
Keller’s husband, Joe, was master of ceremonies. Her sales team
assisted. They are: Vickie Dunn, David Fry, Billy Dement, Mike
Hawkins, and Charlie Faulkner.
Chris Chiles, who works for U.S. Sen. Joe Manchin, DW.Va., read a statement on behalf of the senator. In addition to a number of other people, the crowd included Rex
Richey, a representative of Giles Homes; and Ron Knox,
representing Skyline Homes.
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WHY
CLAYTON
HOMES?

A Berkshire Hathaway Company
• Unparalleled ethics, integrity and financial stability
• Ranked #3 among World’s Most Admired Companies by Fortune
High Income Potential
• Home Center Managers averaged $138,000 total income in 2014
• Top 1/3 of Home Center Managers averaged $231,000 total income in 2014
• Sales Professionals earned $56,000 on average in 2014
• Top 1/3 of Sales Professionals earned $81,250 on average in 2014
• Performance based rewards including cruises, resort trips, etc.
Excellent Advancement Opportunities and Culture
• A fast growing, collaborative and supportive environment
• World class sales and management training programs
• Personalized success coaching from highly experienced industry veterans
• Sales offices closed on Sundays
Comprehensive Benefits
• 401K with aggressive company match
• Medical, dental, life and vision insurance
• Paid holidays and vacation
• Wellness program with fitness reimbursements

Job Opportunities Available:
•

Manager In Training (MIT)
• Sales
• General Manager

Interested?
Call or Text
Karen Roberts
@
865-803-6068

WEST VIRGINIA
HOUSING INSTITUTE INC.
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Charleston, WV 25328-2182
Phone (304) 346-8985
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P R O V I D I N G
T H E
A M E R I C A N
D R E A M

COME JOIN NOW!!!

CUT AND MAIL —

MEMBERSHIP DATA

Firm Name:
____________________________________________________________________
Street Address: ______________________________________________________________
Mailing Address: ______________________________________________________________
Telephone (____) ____________________
Fax (____) ____________________
Home Phone (____) __________________
Email _________________________________

DUES STRUCTURE:
MANUFACTURER: Dues shall be One Hundr ed Dollar s ($100.00) per floor for each home shipped within the West Vir ginia to dealers, contractors, retailers or sales locations in West Virginia. These dues shall be remitted to the West Virginia Housing
Institute Inc. on a monthly basis.
_________
We will send $100.00 per floor shipped to West Virginia on a monthly basis.
RENTAL COMMUNITY AND CONTRACTORS:- Per Annum
________
$100.00
ALL OTHER CATEGORIES: - Per Annum
________
$250.00
_________________________________Title
_____________________________
Signature
Please Remit To:

WVHI

PO Box 2182

Charleston, WV 25328-2182

