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      Critical information needed by all retailers and communi-

ty owners on who might be considered a loan originator un-

der the federal Dodd-Frank Act can be found on the West 

Virginia Housing Institute Inc. website at: 

 

www.wvhi.org 

And click on “news” 

 

   The 11-page document was put together by Marc Lifset of 

the Albany, N.Y., law firm of  

McGlinchey Stafford, PLLC, 

adviser to the Manufactured 

Housing Institute of Arlington, 

Va., and Tom Hodges, general 

counsel to Clayton Homes Inc. 

   The material provides sales 

staff with information on what 

they can do and they cannot do to avoid hav-

ing to become licensed mortgage bankers and regulated un-

der federal law. 

  The summary was compiled with input from MHI’s Retail-

ers Council Taskforce and is designed to provide retailers 

across the industry with assistance in knowing which activi-

ties to avoid—when interacting with a consumer—so as not 

to be classified as a loan originator.   

   David W. Mullins, chief regu-
lator of the manufactured 
housing industry in West Vir-
ginia, retired from state gov-
ernment on Halloween. 
   John R. Junkins, deputy 
commissioner of the Division 

of Labor, has been 
named acting com-
missioner. 
   Mullins was 
named commission-
er by Gov. Joe 
Manchin on Dec. 29, 

2006. He replaced 
James R. Lewis of 

Davisville, who retired Jan. 5, 
2007. 
   Mullins, of Ripley, was presi-
dent of Local No. 132 of the 
International Union of Operat-
ing Engineers when he be-
came commissioner. 
   “We wish Commissioner 
Mullins well in his future en-
deavors and look forward to 
working with Commissioner 
Junkins,” said West Virginia 
Housing Institute Inc. Co-
President George Gunnell of 
Winfield. Gunnell also is a 
member of the stare regulatory 
board. 
   Junkins was appointed dep-
uty commissioner July 14, 
2009. He had been with the 
agency 28 years at that point, 
most recently as director of 
weights and measures. He 
served as chairman of the reg-
ulatory board. 

Dodd-Frank 

change looks in-

creasingly unlikely 

Mullins out;  

Junkins in 

at DOL 

Dodd-Frank loan originator  

information;  

Critical to know for industry members 

   WASHINGTON — Three 

of West Virginia’s congres-

sional representatives have 

asked for a delay in imple-

mentation of federal rules the 

industry be-

lieves will be 

crippling to 

manufactured 

housing na-

tionally. 

   At the same 

time, it ap-

pears increasingly unlikely 

that reforms sought by the 

industry to the Dodd-Frank 

Act are likely to be achieved, 

industry officials said. 

   The key agency created 

under the Dodd-Frank Act, 

the Consumer Finance Pro-

tection Bureau (CFPB), has 

issued rules that become 

effective Jan. 14, 2014, that 

industry officials said will be 

deadly to lending for manu-

factured housing customers. 

   Sens. Joe Manchin and Jay 

Rockefeller, both D-W.Va., 

and Rep. Shelley Moore 

Capito, R-W.Va., have asked 

CFPB to delay for a year 

implementation of rules re-

lated to the industry. 

(Continued on p. 4) 

Inside a manufactured 

housing factory  

See related story  

to the right >>> 

Manchin 
Junkins 

Lifset Hodges 

Louisville Home Show  

Jan. 22-24, 2014 

Kentucky Expo Center 



The Podium 

 

Dodd-Frank consequences 

continue to dog  

our industry 

 

   Want to keep up on the latest with the 

factory-built housing industry in West 

Virginia? Want to be listed on our web-

site or linked to it? 

   The West Virginia Housing Institute 

Inc. is at www.wvhi.org. Take a look at 

what we have on the site. Tell us what 

you want added or improved. 

   The inside scoop is in the members-

only section. And you only have to call 

Andy Gallagher at (304) 415-4187 to 

join. 

 

By Kevin Wilfong 

Co-President 

   Unfortunately, it seems increasingly clear now that the reforms our industry wanted to the pro-

visions of the Dodd-Frank Act are unlikely to come to pass, at least not soon enough to avoid the 

unfortunate consequences in January 2014. 

   On Jan. 14, rules adopted by the Consumer Finance Protection Bureau (CFPB), the heart of the Dodd-

Frank Act’s aim to protect consumers from high-interest loans, come into effect. 

   The two industry changes we wanted would have eased the classification of our loans as high interest and subject to 

stricter standards and would have eased restrictions that will be placed on sales staff in talking to customers about 

loans for which customers might be eligible. 

   This law is another of the instances where our small industry has been swept up in the unforeseen consequences of a 

federal act meant to punish Wall Street-level offenders for being too lavish with credit. 

   Having said that, it appears we are going to have to live with these stricter standards unless CFPB agrees to delay 

their implementation for a year. 

   It seems to me that the CFPB, in its quest to protect consumers form high-interest rates and to assure they are not 

beguiled in our sales centers by our staff assisting them, will simply eliminate the ability of some of our customers to 

seek financing for homes they wish to purchase. The board will protect the consumers by not allowing them access to 

the credit they might obtain. It seems like a strange logic. After all, we are forcing no one to purchase homes. We are 

only offering them an opportunity to do so. 

   The reforms we sought, in the great scheme of things, were miniscule. But they were worthy of more consideration 

than they received. Leaders within the industry have predicted some major problems when these rules are effective in 

January. I hope they are not as serious as some predict. 

   On behalf of our association, I would like to thank each one of you who took time to write to our congressional dele-

gation to try to get the reforms enacted. Congress clearly heard us. Only Rep. Shelley Moore Capito, R-W.Va., was 

unwilling to sign onto our legislation, although ultimately we did not get a bill in the Senate. I hope the good fight we 

waged and the efforts we made ultimately will be rewarded by some flexibility on behalf of the federal government. 

   Meanwhile, I predict there is going to be backlash against CFPB once consumers realize just how they are being 

“protected.” 
 

Ask the experts on Dodd Frank: 

Q. I allow a customer to fill out the loan application I have on my computer and 

then send it into the lending institution. Can I do this under Dodd-Frank? 

A. No, the borrower, not the retailer, must email the application to the bank. The 

commentary to the regulation discusses the delivery of completed applications 

and expressly allows only an employee of a loan originator (LO) or creditor to 

do it. This change was done purposefully by the CFPB because they viewed the 

broader permission as potentially being interpreted to include someone taking 

an application. 

 Q.  To assist the loan application, a person in the retail center calls the customer to 

 remind them they have not submitted their pay stubs, then collects the stubs and 

 brings them to the lending institution. Can this be done? 

A.   No. The commentary’s discussion of collecting information on behalf of con-

sumers contemplates the consumer submitting information directly to the loan 

originator or creditor. 

Wilfong 

 

www.wvhi.org 

www.wvhi.org 

http://www.wvhi.org/


  INWOOD – Warning about refus-

ing pets in manufactured housing 

communities. 

   The U.S. Department of Housing 

and Urban Development (HUD) 

announced in September it was 

charging the owners of a manufac-

tured housing community in Inwood, 

Berkeley County, with discriminat-

ing against a resident with a disabil-

ity by refusing to grant his request to 

keep his emotional support animal.  

   HUD's charge alleges that owners 

ignored the resident's multiple re-

quests for a reasonable accommoda-

tion and attempted to evict him. 

   The Fair Housing Act requires 

housing providers to make reasona-

ble accommodations in their rules, 

policies, practices or services when 

needed to provide persons with disa-

bilities an equal opportunity to use 

or enjoy a dwelling.  

   "Assistance animals provide per-

sons with disabilities the stability 

they need to function on a daily ba-

sis," said Bryan Greene, HUD's act-

ing assistant secretary for Fair Hous-

ing and Equal Opportunity. " 

    According to HUD's charge, a 

resident in the community who has 

difficulty sleeping and experiences 

severe anxiety as a result of a 2009 

home invasion asked the owners to 

waive their "no pets" policy and al-

low him to keep an emotional sup-

port animal to help him in with cop-

ing with his disability. Although the 

resident submitted a doctor's note 

attesting to his need for the animal, 

the owner declined his requests and 

attempted to evict him.  

   If an administrative law judge 

finds after a hearing that discrimina-

tion has occurred, he may award 

damages for the harm caused them 

by the discrimination. The judge 

may also order fines and other relief 

to deter further discrimination, as 

well as payment of attorney fees.  
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   A state official who suggested 

increasing the $20 fee you pay when 

a manufactured house is sold and 

dedicating that increase to the state 

park system has lost his job. 

   The West Virginia Housing Insti-

tute Inc. opposed the fee increase 

and dedication change in letters in 

September to Gov. Tomblin and 

interim finance subcommittee Chair-

man Delegate Doug Reynolds, D-

Wayne. 

   Ken Caplinger, state parks and 

recreation chief and an employee of 

the state for 34 years, retired in Oc-

tober. 

   His departure announcement came 

within days of his testimony to law-

makers in September that $3 million 

in additional money is needed to 

upgrade the park system. 

   One finance source he suggested 

was an increase in the $20 fee now 

paid to the state for the transfer of 

property when a sale occurs. That 

money now goes to the Affordable 

Housing Trust Fund, which aids 

those with low and moderate in-

comes. 

   Caplinger’s departure came as a 

surprise to his colleagues at the 

DNR. He cited personal reasons for 

his decision. 

   Caplinger, 56, of Scott Depot in 

Putnam County and who earned 

$80,566 a year, had been director 

since 2008. He had served in state 

government for a total of 34 years. 

Fee increase  

proposer out at  

DNR 

Doggone decision: 

Inwood community 

hit by HUD for  pet  

discrimination  The manufactured housing industry in West 

Virginia won a strong arbitration ruling from the 

state Supreme Court, but much of its effects will 

be mooted by the federal Dodd-Frank Act. 

   In Green Tree Servicing v. Figgatt, the Su-

preme Court ruled on Oct. 22 that arbitration 

agreements can be enforced. At issue was a note 

signed to finance a manufactured home. 

   The decision overturned a 2011 Raleigh Coun-

ty Circuit Court ruling that denied Green Tree’s 

motion to compel arbitration. The high court told 

the lower court to send the issue to arbitration. 

   The victory is short-lived, however, because 

Dodd-Frank says arbitration is not a remedy for 

financial transactions under the act. The prohibi-

tion on arbitration in consumer credit contracts 

took effect on June 1, 2013.  

   Arbitration can still be used in sales contracts  

that are not financing agreements. 

Industry wins arbitration  

case in court; loses in legislation 

Ask the experts on Dodd Frank: 

 

Q. Is there any scenario where a 

retail sales person can fill out the 

application form? 

A. No. The rule is pretty black and 

white. Taking the information over 

the phone or inputting the infor-

mation is beyond the scope of the 

allowed activities. 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/yourrights
http://www.courtswv.gov/supreme-court/memo-decisions/fall2013/12-1143memo.pdf


Dodd-Frank from page 1. 

   Industry officials earlier said talks between 

MHI and others within the manufactured hous-

ing community had failed to resolve the key 

issues sought by the industry: changes in inter-

est-rate standards and whether sales staff would 

be subjected to stringent bank-

ing licensing regulations for 

simply talking loan terms to 

customers and aiding them in 

filling out loan applications. 

   Sen. Sherrod Brown, D-

Ohio, who introduced industry 

reform legislation in Congress 

last year, declined to do the 

same this year, leaving the 

industry without a Senate version of H.R. 1779, 

the House reform bill cosponsored by Reps. 

Nick Rahall, D-W.Va., and David McKinley, R-

W.Va. Capito declined to sponsor the bill, say-

ing she was backing, instead the House Republi-

can leadership-sponsored Protecting American 

Taxpayers and Homeowners bill. MHI leader-

ship believes the so-called PATH bill will not 

pass the Senate because it was solely a product 

of the House GOP leadership. 

   So, it appears unlikely that any federal reform 

legislation will be enacted this year since it is so 

late in the congressional session. 

   Officials have said that without the reforms 

sought by MHI that nearly half of the high-risk 

loans made by the major lenders in the industry 

in 2012 could not be made now. 

   Additionally, there is widespread concern that 

the rules will effectively prevent salespersons 

from assisting in processing loan applications, 

which will further stymie efforts to get the in-

dustry back on track after multiple years of de-

clining sales. 

Rockefeller 

Trinity Homes acquires  

AAA Homes 
   The manufactured 

housing business with 

the newest retail center 

in West Virginia has 

just gotten bigger. 

   State regulators on 

Nov. 19 issued licenses 

to Trinity Homes, LLC, 

of Clarksburg for loca-

tions at New Martins-

ville and St. Clairsville, 

Ohio, which is 11 miles 

west of Wheeling. 

Those two locations formerly were owned by James 

C. and Lisa Rice and AAA Homes, a longtime re-

tailer and community owner. He is a member of the 

West Virginia Housing 

Institute Inc. and former-

ly served on its board of 

directors.  

   Trinity is owned by 

Tim and Anissa Davis. 

   Trinity, which had a 

location on U.S. 50 near 

Smithburg, between 

Clarksburg and 

Parkersburg, recently 

opened a second location 

at Eastpointe in Clarks-

burg, just off Interstate 

79. 

   “We’ve been wanting to expand into setups,” said 

Davis, 42. This was Trinity’s opportunity. 

    “We sold Trinity Homes our equipment and 

leased them our office so they can run their opera-

tions at our two locations in New Martinsville and 

St. Clairsville because we no longer want to contin-

ue selling homes,” Rice said.  “We may continue to 

do commercial projects.  We are very pleased with 

our decision and have enjoyed working with Tim 

and Anissa Davis and wish them great success.” 

   Davis said he spoke with Rice and the two came 

to an agreement. “He didn’t have to sell it and I 

didn’t have to buy,” Davis said. “It just worked out 

for both of us.” 

   Davis began his career in the manufactured hous-

ing industry with Middletown Home Sales in Fair-

mont in 1992. 

   The Davises opened their central West Virginia 

retail lot at Lost Creek in November 2006 and 

moved to Smithburg a year later. That location 

flooded in December 2007 and they relocated near 

the four-lane U.S. 50. 

   The Davises are member of WVHI. 

   State regulatory board member Sam Bonasso 

spoke favorably or Davis when he made the motion 

at the West Virginia Manufactured Housing Con-

struction and Safety Standards Board. 

   The Rices plan to remain active in portions of the 

business. They continue to operate AAA Homes. 

The company maintains several manufactured home 

communities in New Martinsville and has 359 resi-

dential rental spaces and six business rentals.   

Anissa and Tim Da-

vis 

Davis at Trinity 

location 

      Fines of $500 

each were im-

posed on two 

separate contrac-

tors, one of 

which has not 

been in business 

since 2007. 

   The State Board 

imposed penalties of $900 in 

total against 12 companies that 

failed to report their quarterly 

business activity to the state. 

   The retailer license of Rt. 21 

Homes Inc. of Carmichaels, 

Pa., was renewed and the State 

Board also issued contractor 

licenses to: Winters Construc-

tion of Tunnelton; Lockard 

Excavating & Development of 

Sugar Grove; L&L Mobile 

Home Transport of Thornton; 

R&J Contracting of Grafton; 

Summit Air Conditioning/

Heating of Gallipolis, Ohio; 

and CH2M Hill Constructors 

Inc. of Englewood, Colo. 

   Licensee director Mitch 

Woodrum said the state’s vol-

untary fund established by the 

industry to pay for home repairs 

when a business has expired 

totals $1.55 million.  

  The State Board agreed to pay 

for the repairs from the fund for 

consumers Robert James of 

Sutton; Terri Bowe of Danese; 

and Rollyn J. Luzader of Horn-

er. 

   State regulators imposed $2,900 in penalties on three companies in a light day 

of activity on Sept. 26 for the agency that oversees the manufactured housing 

industry in West Virginia. 

   The West Virginia Manufactured Housing Construction and Safety Standards 

Board also issued licenses to a Pennsylvania retailer and six manufactured hous-

ing contractor firms. 

   The board imposed fines of $400 on an Arizona retailer that does business in 

West Virginia for two separate violations and ordered the company to reimburse 

a consumer at French Creek, Upshur County, $1,500 for transportation costs the 

man incurred in having his home moved from Buckhannon to his new location. 

The complaint was generated by a routine inspection of records by officials from 

the state Division of Labor. The consumer did not complain to the state. 

   An attorney for the firm defended the company, and pointed out that the con-

sumer had been fully informed of the costs and had not complained. However, 

Deputy Labor Commissioner John Junkins, the board’s chairman, said that even 

without a complaint, the company was legally responsible for some activities that 

were not done properly. 

Woodrum 

$2,900 in fines exacted by state regulators 



 

 

   Despite a 16.7 percent upturn in the number of manufactured 

homes shipped into West Virginia in September, the Mountain 

State for the first time this year fell behind last year’s total ship-

ments, according to the Manufactured Housing Institute’s 

Monthly Economic Report for September 

   The state received 112 homes in September, compared to 96 

the previous September. The U.S. average home shipment figure 

was up 23.5 percent for the month. 

   But the number of homes shipped from January through Sep-

tember, 794, fell just short for the first time for the number of 

homes shipped during the same time period in 2012, 800. Over-

all, the state’s average fell by 0.8 percent for the year, while the 

nation was up 7.8 percent overall for the first nine months. 

   West Virginia ranked 17th from the top in terms of home ship-

ments for September, accounting for 2.1 percent of the national 

total. 

    West Virginia is still trying to recover from a disastrous Au-

gust, when shipments fell 41 percent behind what they were in 

August 2012. West Virginia was the fourth worst state in the 

nation that month, behind Michigan, which dropped 81 percent; 

Oklahoma, down 50 percent; and North Dakota, also down 41 

percent. 

   HUD-code home shipments totaled 81 in August, compared to 

122 in August 2012. 

   The number of homes shipped into West Virginia in July was 

down four from the number shipped in July 2012. This July, 89 

homes, or 153 floors, were shipped into the state, compared to 93 

homes, or 158 floors, in July 2012. 

   June shipments were 113 homes, up from 101 in June 2012. 

   The number of homes shipped in May was up from the number 

shipped in May 2012. A total of 117 homes were shipped to West 

Virginia in May, while the number was 104 in May 2012. 

      Shipments were up 2.6 percent in West Virginia in April, 

compared to a 14.4 percent increase in shipments nationally. 

 

    2013    2012 

   Homes         floors  Homes  floors 

 January  69  116    48    84 

 February 59   96    64    105 

 March  73   113               94    158 

 April   80   138    78    128 

 May   117   198    104    176 

 June  113   186    101    168 

 July  89   153    93    158 

 August  81   137    122    200 

 September 112   179    96    159 
 

 

Factory-built homes shipped into West Virginia in 

2013 and 2012 

Home shipments slip below 

2012 levels in September 

  In March, shipments fell by 20 percent in West Virginia, while 

the national decline was 4.1 percent. 
   Shipments in February were down 7.8 percent in the Mountain State, 

compared to a decline of 0.05 percent in the United States. 

   January shipments in West Virginia were up 43.8 percent, compared to 

a national increase in shipments for the month of 6.2 percent. 

   Overall, West Virginia shipments were down 1 percent in 2012. 





 

Housing recommendations’ report goes 

to governor, Legislature 
   The head of a two-year housing policy study group said she was 

pleased with meetings she had with representatives of the executive 

and legislative branches of government concerning the group’s pro-

posal for a statewide housing plan. 

   “We felt we had positive feedback from both meetings,” said Mary 

Skeens, executive director of the nonprofit group, Community Works 

in West Virginia Inc., of Clendenin. 

    She and a group representing the study panel met with Charles 

Lorensen, Gov. Tomblin’s chief of staff, in September. She met with a legislative 

interim committee headed by Sen. John Unger, D-Berkeley, in October. 

   “We were graciously received by the governor’s staff and given ample time to 

convey our desire to have a West Virginia housing policy,” Skeens said. 

   She and Bill Dotson, head of the Huntington Housing Authority, spoke before 

the legislative committee, which is studying children, poverty and housing-

related issues. 

   Skeens’ group, made up of nonprofit representatives, bankers, government offi-

cials and people from private industry, studied the issue of the state developing a 

statewide policy on housing and tracking that policy to economic development. 

   The group issued its final report earlier this year and asked Gov. Tomblin to 

use the study as a guide for an executive-ordered review of issues related to hous-

ing with the idea of developing a statewide guide for future housing development 

tied to economic development. 

Skeens 

   SAN FRANCISCO —  A federal 

appeals court ruled against the place-

ment of a manufactured home, saying 

a town’s zoning ordinance prohibiting 

the placement of such homes does not 

violate federal law. 

   A Wyoming town council had 

adopted an ordinance that said any 

building brought into town “shall not 

be more than 10 years old” at the time 

of the application. The two manufac-

tured homes sought to be located were 

more than 10 years old. 

   In its ruling, the U.S. 10th Circuit 

Court of Appeals ignored 2000 

amendments to the Manufacturing 

Housing Act that expanded federal pre

-emption on placement standards. 

   The opinion is Schanzenbach v. 

Town of La Barge, 706 F.3d 1277 

(10th Cir., 2/7/2013). 

Bad federal  

appeals court  

ruling on pre-emption 



 

 

 

 

C O M E  J O I N  N O W ! ! !   C U T  A N D  M A I L  —   M E M B E R S H I P  D A T A  

Firm Name: ____________________________________________________________________ 

 

Street Address: ______________________________________________________________ 

 

Mailing Address: ______________________________________________________________ 

 

Telephone (____) ____________________   Fax (____) ____________________ 

 

Home Phone (____) __________________  Email _________________________________ 

D U E S  S T R U C T U R E :  

MANUFACTURER:  Dues shall be One Hundred Dollars ($100) per floor for each home shipped within the state of West Virginia 

to dealers, contractors, retailers or sales locations in West Virginia.  These dues shall be remitted to the West Virginia Housing Insti-

tute, Inc. on a monthly basis. 

_________ We will send $100 per floor shipped to West Virginia on a monthly basis. 

 

RENTAL COMMUNITY AND CONTRACTORS:    Per Annum   ________ $100.00 

 

ALL OTHER CATEGORIES: -      Per Annum  _______ $250.00 

 

_________________________________Title   _____________________________ Signature

        

Please Remit To: 

WVHI 
PO Box 2182 

Charleston, WV 25328-2182 

W E S T  V I R G I N I A  

H O U S I N G  I N S T I T U T E  I N C .  

PO Box 2182 

Charleston, WV 25328-2182 

Phone (304) 346-8985 

Fax (304) 346-8986 

Email: andy_wvhi@verizon.net 

www.wvhi.org 
 

 

 
P R O V I D I N G  T H E  

A M E R I C A N  

D R E A M  


