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Arizona company
fined, license denied
State regulators fined
an unlicensed Arizona
manufactured housing
company $1,000 for a
second time on Dec. 1
then rejected its application for a retail license.
The unanimous West
Virginia Manufactured
Housing Construction
and Safety Standards
Board said Alta Cima
Corp., doing business as
Factory Expo Home
Centers, of Chandler,
Ariz., was “not willing
to have a physical presence in West Virginia
and not willing to properly inform consumers
about the risks.”
The company was
fined under a cease and
desist order issued on
an Aug. 22 complaint
by a dealer after the
manufacturer had offered to sell a home to
the retailer. The board
issued a cease and desist order on June 7 to
the same company and
fined it $1,000 at that
time for selling without
being licensed. It paid
the fine.
(Continued on p. 5)

Hatfield out at
Housing Fund

Meeting of the House Financial Services subcommittee at Danville,
Va. Clayton CEO Kevin Clayton (second from left) was lead industry spokesman. (Photo: Office of Rep. Robert Hurt) (Story p. 3)

Manufacturer label fees to increase under new HUD budget
WASHINGTON -- The new budget for the manufactured
housing industry’s national regulators will raise manufacturer
label fees by at least $10 to help fund the U.S. Department of
Housing and Urban Development, according to the Manufactured Housing Institute of Arlington, Va.
Congress in November agreed to reduce the budget for the
manufactured housing program by more than 50 percent from
last year’s appropriation of $14 million.
The final bill provides $6.5 million for authorized activities
for manufactured housing programs – including administering
the Manufactured Housing Consensus Committee, monitoring
compliance of the HUD procedural and enforcement regulations, and implementing installation and dispute resolution programs in states that do not have programs.
The bill directs HUD to fund $4 million of the $6.5 million
through label fees paid by manufacturers, rather than the House
version, which would have required the entire appropriation to
be funded by label fees. Assuming the production levels of
2010, HUD will need to raise the label fee by at least $10 to
meet this congressional mandate. Any label fee increase proposed will require formal rulemaking.
The budget reflects serious concerns raised by MHI during
deliberations, that the HUD budget for the manufactured housing program cannot be justified given the reduced level of
manufactured home production.

West Virginia Housing Development Fund Executive Director Joe Hatfield has retired
after 38 years at the agency.
The Charleston Gazette said
Hatfield announced his retirement to
agency
staff members five
days after
federal
prosecutors
issued subpoenas for
Hatfield
records at
Hatfield's office.
The U.S. attorney’s office is
investigation the fund’s decision to award a $3.67 million
federal stimulus grant to
Charleston developer Douglas
E. Pauley last December.
Pauley is building a 32-unit
apartment complex on land
formerly owned by state Treasurer John Perdue. Perdue serves
on the Housing Development
Fund's board of directors.
For all but seven years with
the fund, Hatfield has been its
executive director. The fund
boasts it is the state’s
“affordable mortgage finance
agency” that was “established
to develop and improve the
state's housing opportunities for
residents.”
However, those in the manufactured housing industry were
(Continued on p. 4)

THE PODIUM

Good news about Housing
Fund and convention dates
set
By Kevin Wilfong
Co-President

At least two exciting pieces of news are available in this publication of Home on the Road.
Wilfong
First of all, the board of directors of the West Virginia Housing Institute Inc. welcomes news
from David Rathbun, a top official with the West Virginia Housing Development Fund, that this important economic engine in the state is interested in becoming involved in manufactured home loans.
The fund is the primary conduit in the state for federal assistance and other money being made available so banks can
make home loans to low- and middle-income West Virginians. The fund is offering an amazing mortgage interest rate of
2.99 percent.
For a number of reasons never quite clear to the industry, the fund has not had any programs that served our customers
or at least none that anyone could use.
But Rathbun, and the new acting director of the fund, Erica L. Boggess, say they want to change that in the future and
make sure our customers get a share of the fund benefits. After all, we are a substantial part of the housing market in West
Virginia and ours are the homes of choice for many West Virginians.
We hope this can be turned into something of benefit to our customers, which surely will stimulate more home sales.
Convention set
Secondly, we have set the dates for the 2012 convention.
It will be held Aug. 6-8 at the Embassy Suites Hotel in Charleston.
This is the one big event we have each year. As always, we will have a strong educational component to make it attractive to all, but we also have fun. We will be going to a baseball game and also playing golf at Berry Hills Country Club.
This conference is also vital for us to replenish our political action committee. Without that money, our voice would be
very small in Charleston.
So, please look into what your association is doing for you. Please also plan to come to the convention this year. Dealers and retailers really are the big lure for everyone else. If we have maximum participation by our dealers, everyone else
will show, too.
As always, the board of directors of WVHI appreciates your membership and friendship. We could not and we would
not do this without you. Thanks. And on behalf of Co-President George Gunnell and the board, let me wish you the very
best holiday season and 2012.

West Virginia was 18th in shipments in
October
Want to keep up on the latest with
the factory-built housing industry in
West Virginia? Want to be listed on
our website or linked to it?
The West Virginia Housing Institute
Inc. is at www.wvhi.org. Take a look
at what we have on the site. Tell us
what you want added or improved.
The inside scoop is in the membersonly section. And you only have to
call Andy Gallagher at (304) 3468985 to join.

West Virginia ranked 18th in the nation in terms of number of homes
shipped in October, according to a national report.
MHI’s Monthly Economic Report said the Mountain State received 90
home shipments in October, which was down four from October 2010, or off
4.2 percent.
For the year, shipments in West Virginia are down 6.7 percent from 965
shipments during the period January-October 2010. By this time last year,
West Virginia had 965 shipments, compared to 900 by the end of this October.
Of that 900, 577 were of multisection homes and 323 were singlewides into
West Virginia.
For October, Virginia was ranked 17; Maryland was second; Pennsylvania,
fifth; Kentucky, seventh, and Ohio, 25th.

Housing fund promises more cooperation
Officials with one of the largest institutions involved in singlefamily loans in the state are interested in a closer relationship with the
manufactured housing industry to promote factory-built housing.
Top officials of the West Virginia Housing Development Fund,
including Acting Fund Director Erica L. Boggess, met
with staff of the West Virginia Housing Institute Inc. in
early December to discuss strengthening ties between the
fund and the industry.
The fund was created by the state to increase the supply
of residential housing for persons and families of lowRathbun
and moderate-income. To date, the fund has issued more
than $4.5 billion in tax-exempt bonds to finance more than 110,000
housing units since it began operation in 1969.
Boggess, who is taking over fund direction from retiring director
Joe Hatfield; and David Rathbun, senior director of single family loan
origination at the fund, said they want to invigorate the fund’s ability
to lend to manufactured housing customers.
“Such a proposal is greatly welcomed,” said WVHI Treasurer and
Co-President George Gunnell. “It would open up a rich new source of
lending for our customers and make the home mortgage field more
competitive.”
Rathbun also appeared before the 14-member WVHI board of directors in December to say the fund wants to work more closely with
the industry and to promise his future cooperation.

Industry provides congressional
testimony in Virginia
DANVILLE, Va. -- The U.S. House Financial
Services Subcommittee on Housing, Insurance and Community Opportunity heard testimony from the manufactured housing industry Nov. 29 at Danville, Va.
MHI members testifying on critical financial
and regulatory challenges included MHI Secretary Kevin Clayton, president and CEO of
Clayton Homes; Virginia Manufactured and
Modular Housing Association executive director Tyler Craddock; and Stan Rush of MHD
Empire.
Industry and consumer witnesses agreed the primary issue
affecting the purchasing of manufactured housing was access to
financing, including the ability of
lenders to securitize loans
through the secondary market.
Clayton
Clayton emphasized regulations from the newly established Consumer
Financial Protection Bureau (CFPB), created
by the Dodd-Frank Act, would represent an
additional burden on lenders to serve lowand moderate-income families.
He warned provisions in the act could require his company to cut in half its lending
activity. This is because the law would reclassify a significant portion of manufactured
home loans as having unduly high interest
rates.
Clayton emphasized the need for the U.S.
Department of Housing and Urban Development to keep the HUD-Code updated. He said
manufactured housing has not been a HUD
priority and the appointment of a “non-career
administrator” for the industry should be a
priority.
Clayton, Craddock and Rush asked the
panel to modify the SAFE Act to provide relief
for the industry.
After the hearing, participants toured the
modular home production facility of MHImember Commodore Homes. The tour provided members and staff with the opportunity
to witness the factory-built housing production process. They were told limited availability of financing had forced Commodore to
convert the plant from a HUD-code manufactured home facility to a modular one, which
enabled consumers more access to loans
through conventional lenders.

WVHI convention Aug. 68 in Charleston

Embassy Suites Hotel in Charleston
Site of the 2012 WVHI convention

Convention details, registration
forms and other material will be
coming to you by mail and by email,
but reserve the dates of Aug. 6-8.
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The Board of directors of the West Virginia Housing Institute Inc. has scheduled the association’s
2012 convention for Aug. 6-8 at the Embassy Suites
Hotel in Charleston.
“Our program continues to improve and we expect this
convention to be the best we have held,” said WVHI CoPresident Kevin Wilfong of Fairmont, owner of Middletown
Home Sales Inc.
“Our program continues to improve and we expect this
convention to be the best we have held,” said WVHI CoPresident Kevin Wilfong of Fairmont, owner of Middletown
Home Sales Inc.
“We look forward to another great show when we meet in
Charleston,” agreed WVHI Co-President George Gunnell
of Winfield.
Space has been reserved at Appalachian Power Park for
a baseball game cookout for those attending on Aug. 6,
which is a Monday.
The association’s statewide meeting will take place Tuesday, Aug. 7.
The statewide meeting will be followed by an educational
session, which will feature the convention’s most-popular
event, the legal forum presented by General Counsel John
R. Teare Jr. and Associate General Counsel Johnnie Brown.
Golf followed at Berry Hills Country Club in Charleston,
then the association banquet and political action committee
fundraising auction. Golf and the auction are the only ways
the political action committee receives funds.
For the first time in years, the 14-member board of directors does not include a vacancy.
More details will be forthcoming in later newsletters and
by email.

largely unable to obtain any funding opportunities for
their constituents from the fund.
The housing fund announced its lowest rate of 3.125
percent on a 30-year home mortgage on Sept. 20. It is now 2.99 percent.
In a Sept. 30 subpoena, the U.S. Attorney's Office requested documents
related to meetings last August and September attended by Pauley and
Housing Development Fund officials. The Gazette said it was not clear
whether Hatfield was present for the meetings.
The fund recently moved from offices in downtown Charleston to the
cross-river section of town known as Kanawha City.

Hatfield from p. 1

Industry opposing new titling proposal for the 50 states
by Marc J. Lifset
McGlinchey Stafford PLLC of Albany, NY
The manufactured housing industry is opposing a proposed uniform national model law concerning the titling of manufactured homes.
This proposal is the product of the Uniform Law Commission (ULC), which began discussing it in 2010. It would be offered to the 50 states as a model law.
As drafted, the proposal would establish a new method of titling, conveying and encumbering manufactured homes, including pre-HUD Code Homes (each, a Home). Under this, all first retail sales of Homes would have to be documented by
a statutory form of manufactured home deed recorded in the real property records (Deed), along with the original Manufacturer’s Certificate of Origin (MCO) or certificate of title (CT) for the Home.
The proposal requires the retailer to prepare and record the Deed following delivery of the Home. The Home becomes real
property when it is “installed” on land or the retailer records the Deed and the MCO or the CT for the Home in the real
property records, whichever occurs first. The proposal defines “installed” as when “the wheels and axles . . . have been removed and the home has electricity supplied by a utility or by any other means. . . . At that time the Home would convert
from personal property to real property “for all purposes.”
Existing Homes would be converted to real property by recording a “Certificate of Location” with the MCO or CT. The intent is to
eliminate CTs entirely and treat all Homes as real property.
In the case of either a new Home or an existing Home, following the recording, the county recorder would destroy the MCO or the
CT. In jurisdictions that issue CTs for homes, the county recorder would send a copy of the recorded Certificate of Location to the
agency that issued the CT to create a parallel record of the conversion. In either case, all security interests would be created using a
mortgage or deed of trust which also would be recorded in the real property records. Secured parties would enforce their security
interests by conducting a foreclosure in accordance with state real property foreclosure laws. A Home removed from its location
following foreclosure (or for any other reason) would become personal property again, subject to reconversion upon resale.
The purposes of this proposal are to: increase the availability of reasonably priced financing for Homes now conveyed and encumbered as personal property; clarify the point in time when a Home is converted to real property; simplify the method of conveying
and encumbering a Home; enhance consumer protections; and bring uniformity to a diverse array of state manufactured home titling
laws. However, the industry believes the proposal fails to accomplish any of these objectives, and may even be counter-productive
to them.
Your author and many others do not agree with the proposal to allow any Home to be converted to real property, whether or not it
is affixed to real property. The various methods of conveying and encumbering manufactured homes as personal property are well
established in virtually all of the states.
Your author believes the proposal is flawed, so long as it creates a method by which homes that are not affixed to permanent foundations, or which are installed on short-term leasehold estates may be converted to real property. While not mandatory, this approach
still creates many problems. Most notably, it would add numerous additional titling methods to an already complex legal and operational environment, with no parallel benefits. In addition, owners of chattel-only homes converted to real property would find financing options largely unavailable, absent conversion back to personal property, which would further complicate titling issues.

Lifset represents the industry on the ULC.

The board, which regulates the manufactured housing business in West Virginia, issued licenses to three
other retailers: Double T Homes Inc. of Berkeley Springs; Boone Homes, Inc., of Madison; and Oakwood
Homes of Wytheville, Va.
The panel approved licenses for six contractors, five of whom previously were in business in the state, but had not renewed their
licenses. The company are: T&M Cooling & Heating, LLC, of Clarksburg; Summit Air Conditioning/Heating of Gallipolis, Ohio;
JEES Mobile Home Sets of Scarbro; Charles J. Johnson Jr., doing business as Diggerman, of Reedsville; Fire & Ice Home Comfort Systems, Inc., of Falling Waters, each of which had been licensed previously; and Thelma Fitzwater, doing business as K
Sets, of Crab Orchard.
The board levied fines of $3,250 against nine companies, four of which are out of business. It reprimanded two others. They
were accused of failing to install homes to federal or state standards or failing to complete warranty obligations.
Three claims related to those defunct companies were sent to the recovery fund to complete work. The claims totaled $19,120.
The industry voluntary established the fund, which employs no taxpayer funds, to pay for homes unfinished when a company goes
out of business. The recovery fund totals $1.5 million.
Another 24 companies were fined a total of $1,800 for failing to complete state-required quarterly reports detailing their activity.
The board set its next meeting for 10 a.m. March 29.
State Board from p. 1

Tomblin urged to create
housing post
The board of directors of the West Virginia Housing Institute Inc. has
asked Gov. Tomblin to establish a Cabinet-level officer to oversee housing in the state.
The board’s concern is that about 40 percent of new
housing starts in the state involve factory-built housing and
yet many of the primary lenders are slow or completely
unwilling to lend to manufactured housing customers.
Home-financing is a huge impediment to growth of the
industry.
The board said the office would not compete with the
West Virginia Housing Development Fund, a major housTomblin
ing agency in the state, since the new position would
“coordinate and streamline all available products in the state dealing
with housing.”
“One of the things West Virginians are justly proud about is that we
lead the nation in private homeownership,” the board letter said.
“Furthermore, with the mortgage crisis that has broken over us in the
last few years, housing is more critical to state residents, and even to
people nationally, than it has ever been. It does not make sense that
West Virginia does not have a government post at all to deal with housing.”
Tomblin was told that creation of such a post “will show your concern
about one of the most important issues facing every responsible adult
today.”

Park rules before the 2012
Legislature
The Department of Health and Human Resources is
recommending legislation to rewrite the rules and regulations dealing with the establishment and operation of
manufactured housing communities throughout the
state.
Brad Cochran, director of the Public Health Sanitation
Division of the Department of Health, oversaw the process that led to the first major changes in manufactured
housing community rules since their adoption in 1971.
Kevin Wilfong, co-president of the West Virginia
Housing Institute Inc., represented industry on the panel.
“This was a fine example of state regulators and the industry working cooperatively to help the consumer,”
Wilfong said.
The changes are formally known as Legislative Rule
64CSR40 Manufactured Home Communities.
The rule change will be submitted to the Legislature in
January.
“The process to rewrite this rule began over three
years ago and was a joint effort between regulatory
agencies, industry, and park operators,” Cochran said.
“The rule was previously discussed at regional meetings
throughout the state.

Couple sues St. Albans park for
failing to maintain premises
From the West Virginia Record, Dec. 5, 2011

A St. Albans couple is suing Sunny Acres Mobile Home
Village after they claim it failed to maintain the community in a habitable condition.
John Haulotte and Jessica R. Bradshaw-Haulotte reside
in the defendant's community in St. Albans, according to
a complaint filed Nov. 3 in Kanawha County Circuit
Court.
The couple claims since July their lot has continued to
collapse and slip over the steep hill at the back of their
manufactured home.
The ground beneath the home has slipped and lost contact with the manufactured home, leaving no support for
the rear of the home, according to the suit.
The couple claims the lack of support has caused the
home to bend and break, causing damages, including
cracks in the roof of the home; warping of the floors and
walls of the home; and large cracks in windows of the
home.
Because the home is not level, water is draining underneath the home and destroying the insulation beneath the
home, according to the suit.
The couple claims the defendant attempted to stabilize
and level the home by "jacking up" the home and inserting additional blocks, but did nothing to address the obviously rapidly slipping ground beneath the home.
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